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Abstract: The Supreme Court of India plays a pivotal role as the guardian of the Constitution, interpreting 

laws, and safeguarding fundamental rights. While the powers of the Court are largely defined within the 

Constitution, it also possesses inherent powers that are essential for the effective discharge of its duties in the 

judicial system. These inherent powers, though not explicitly stated, are critical for addressing gaps in 

legislation, ensuring justice in complex situations, and correcting errors where statutory provisions fall short. 

This paper examines the role of the Supreme Court’s inherent powers in upholding justice, with a particular 

focus on the constitutional mandate provided by the framers of the Constitution. It explores the evolution of 

these powers through judicial interpretation, emphasizing landmark cases such as Supreme Court Bar 

Association v. Union of India and Minerva Mills Ltd. v. Union of India, which demonstrate the Court's 

proactive approach in applying its inherent powers to safeguard justice. The paper also discusses the Court's 

involvement in public interest litigations (PILs), its authority in judicial review, and its use of Article 142 for 

issuing orders to ensure “complete justice.” Further, it delves into the tensions surrounding judicial activism 

and overreach, analyzing the balance between judicial power and democratic principles. The future of 

inherent powers is also considered, with an emphasis on judicial restraint and the need for reforms. 
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I. INTRODUCTION: 

The Supreme Court of India, as the highest judicial body in the country, plays a crucial role in 

upholding the rule of law and ensuring the protection of fundamental rights.1 Established under Article 124 of 

the Indian Constitution2, the Court is not only responsible for interpreting the Constitution but also for acting 

as the ultimate adjudicator on matters of national importance.3 While the Constitution explicitly grants the 

Court various powers—ranging from original jurisdiction to appellate jurisdiction4 it also provides the 

Supreme Court with inherent powers. These powers are not specifically enumerated but are vital to the Court’s 

ability to administer justice effectively, adapt to evolving legal and societal circumstances, and address 

situations where existing laws or statutes may fall short.5 

The inherent powers of the Supreme Court of India are closely linked to the Court’s function as the 

custodian of the Constitution and the protector of fundamental rights.6 These powers are central to the Court’s 

ability to fulfill its role in the justice delivery system, especially in cases where ordinary legal provisions may 

be insufficient or silent. In other words, the inherent powers allow the Court to ensure that justice is served 

even in situations where the law might not provide a clear or immediate remedy. While these powers are 

rooted in the Constitution, they are not explicitly defined, making their exercise open to interpretation based 

on the needs of the case at hand.7 

Inherent powers have often been invoked in judicial review, the process by which courts examine the 

constitutionality of laws and executive actions.8 They are also particularly significant in the context of Public 

Interest Litigations (PILs), where the Supreme Court has acted proactively to address social issues that affect 

large sections of society, even in the absence of direct petitioners.9 Additionally, the Court’s powers under 

Article 142, which grants the Court the authority to pass any order necessary for doing complete justice, further 

exemplify the wide scope of its inherent powers. This provision has been employed to issue far-reaching 

directives to resolve issues that could not be addressed within the confines of the existing legal framework.10 

The exercise of these inherent powers has enabled the Supreme Court to address complex issues and 

correct errors in the legal system. Notable cases such as Vishaka v. State of Rajasthan (1997), where the Court 

laid down guidelines to prevent sexual harassment at the workplace drawing on international conventions 

under Articles 14, 15, 19(1)(g) and 21 of the Constitution in the absence of specific legislation11, and Bandhua 

                                                           
1 N. Krishnan, Supreme Court of India: Guardian of Fundamental Rights (2nd ed., Oxford University Press, 2019) 45–47. 
2 Constitution of India, art. 124; H.M. Seervai, Constitutional Law of India, Vol. I (4th ed., Universal Law Publishing, 2019) 310. 
3 Ibid., at 312–15; Upendra Baxi, “The Court and the Constitution” (2018) 50 Journal of Indian Law and Society 23. 
4 Constitution of India, arts. 131–138 (original), arts. 132–136 (appellate). 
5 Paras Diwan & Peeyushi Diwan, Law of Evidence and Principles of Inherent Jurisdiction (Central Law Publications, 2020) 128. 
6 P. Ishwara Bhat, Judiciary in India: Balance of Power (Eastern Book Company, 2017) 70–72. 
7 M.P. Jain, Indian Constitutional Law (8th ed., LexisNexis, 2021) 1620. 
8 Marbury v. Madison, 5 U.S. (1 Cranch) 137 (1803); M.P. Singh, “Judicial Review in India: Theory and Practice” (2016) 27 Journal 

of Constitutional Law of India 105. 
9 Upendra Baxi, Courting the People: Public Interest Litigation in Post-Emergency India (1993) 55–58. 
10 Constitution of India, art. 142(1); Delhi Judicial Service Assn. v. State of Gujarat AIR 2001 SC 106. 
11 Vishaka & Ors v. State of Rajasthan & Ors (1997) 6 SCC 241; R. Verma, “Vishaka Guidelines and the Protection of Working 

Women” (1998) 40 Economic and Political Weekly 1573. 



© 2025 IJRAR August 2025, Volume 12, Issue 3                  www.ijrar.org (E-ISSN 2348-1269, P- ISSN 2349-5138)   

IJRAR25C2486 International Journal of Research and Analytical Reviews (IJRAR) www.ijrar.org 871 
 

Mukti Morcha v. Union of India (1984), where the Court intervened in matters related to bonded labor, 

illustrate the Court’s use of its inherent powers to ensure justice in critical areas.12 

However, the exercise of inherent powers is not without its challenges. One of the central concerns 

regarding the use of these powers is the potential for judicial overreach. Critics argue that the Court, in 

exercising its inherent powers, may sometimes encroach upon the domains of the executive and legislative 

branches, undermining the principles of separation of powers.13 At the same time, proponents of judicial 

activism contend that the Court’s ability to exercise its inherent powers is necessary to safeguard fundamental 

rights and address issues that affect the public interest.14 

This research paper seeks to explore the role of the inherent powers of the Supreme Court of India in 

upholding justice, with particular emphasis on their constitutional mandate. It aims to analyze the development 

and scope of these powers, examining how they have been invoked in key cases and their impact on the legal 

and social fabric of India. The paper will also discuss the challenges associated with their exercise, including 

the delicate balance between judicial power and democratic principles, and offer insights into the future 

trajectory of these powers in the evolving judicial landscape. By examining the inherent powers of the 

Supreme Court, the paper will contribute to a deeper understanding of the Court’s role in ensuring justice and 

the mechanisms that enable it to maintain the integrity of the legal system. 

II. CONSTITUTIONAL FRAMEWORK AND THE INHERENT POWERS OF THE SUPREME 

COURT 

2.1 Constitutional Provisions: 

The Constitution of India lays down the foundational structure for the country's governance, providing 

the Supreme Court with a unique and critical role within the judicial system.15 While the powers of the 

Supreme Court are not exhaustively detailed, they are delineated across various articles that define its scope, 

jurisdiction, and authority.16 The Constitution, however, does not explicitly mention the concept of "inherent 

powers," but these powers are implied from the nature of the Court's role and its constitutional functions.17 

These inherent powers enable the Supreme Court to fill in gaps where existing laws may be inadequate and to 

ensure that justice is administered in a fair, balanced, and equitable manner.18 

 

                                                           
12 Bandhua Mukti Morcha v. Union of India & Ors (1991) 3 SCC 177; S.K. Verma, Human Rights and Judicial Activism in India 

(Deep & Deep, 2004) 89. 
13 Kishore Singh, “Judicial Overreach and the Indian Judiciary” (2019) 12 Indian Law Review 78. 
14 Uday Shankar, “Judicial Activism in India: A Critical Assessment” (2017) 9 Indian Journal of Legal Studies 142. 
15 Granville Austin, The Indian Constitution: Cornerstone of a Nation (OUP 1966) 50–51. 
16 M.P. Jain & S.N. Jain, Indian Constitutional Law (9th ed., LexisNexis 2024) 45. 
17 Upendra Baxi, The Indian Supreme Court and Politics (OUP 1980) 10–12. 
18 Ayesha Saldanha, “Inherent Jurisdiction of the Supreme Court” (2022) 14 Journal of Supreme Court Studies 5. 
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Article 124: Establishment and Composition of the Supreme Court: Article 124 of the Constitution 

establishes the Supreme Court of India as the highest court of the country.19 It outlines the composition of the 

Court, including the Chief Justice of India and other judges as appointed by the President. While this article 

doesn't directly deal with the Court's inherent powers, it provides the constitutional basis for the establishment 

of the Supreme Court and implicitly recognizes its significance in the judicial system. The Supreme Court's 

role extends far beyond mere adjudication of disputes; it is entrusted with the responsibility of interpreting the 

Constitution, safeguarding the fundamental rights of citizens, and maintaining the rule of law.20 This broad 

mandate requires flexibility and discretion, thereby necessitating the invocation of inherent powers in certain 

cases.21 

Article 129: Power to Punish for Contempt of Court: Article 129 empowers the Supreme Court to 

punish individuals for contempt of court.22 This provision reflects an essential aspect of the Court’s inherent 

authority to maintain its dignity and ensure that its orders and judgments are respected. The power of contempt 

ensures that the Court’s functioning is not disrupted by actions that undermine its authority. The power to 

punish for contempt is crucial to the Court’s ability to uphold the integrity of the judiciary and maintain public 

confidence in the legal system.23 It is a direct manifestation of the Court’s inherent powers, reflecting its role 

in self-regulation and accountability. 

Article 142: Power to Do Complete Justice: Perhaps the most critical provision with respect to the 

inherent powers of the Supreme Court is Article 142 of the Constitution.24 This article grants the Supreme 

Court the authority to pass any order or decree necessary to do complete justice in any case or matter pending 

before it. This provision is crucial because it provides the Court with broad and discretionary powers that go 

beyond the limits of the law and statutory provisions.25 The phrase “complete justice” has been interpreted to 

mean that the Court can pass any order, even in the absence of specific statutory provisions, to ensure that no 

injustice occurs. 

The Supreme Court’s use of Article 142 has been central to its exercise of inherent powers. In cases 

where laws or legal remedies may be inadequate or non-existent, Article 142 allows the Court to fashion 

appropriate relief. It is often used in cases involving complex constitutional issues, public interest litigations 

(PILs), and cases where the need for intervention is urgent and extraordinary. The Court has, on many 

occasions, invoked Article 142 to issue directions or create legal norms in the absence of legislation. For 

instance, in the Vineet Narain v. Union of India (1998), the Supreme Court issued guidelines for the 

                                                           
19 Constitution of India, art 124; H.M. Seervai, Constitutional Law of India, Vol. I (4th ed., Universal Law Publishing 2019) 200. 
20 T.R. Andhyarujina, “Supreme Court as Guardian of Fundamental Rights” (2019) 28 Journal of Indian Law & Society 30. 
21 Paras Diwan & Peeyushi Diwan, Constitutional Jurisdiction (Central Law Publications 2021) 65. 
22 Constitution of India, art 129; D.D. Basu, Commentary on the Constitution of India (LexisNexis 2023) 880. 
23 S.P. Sathe, Judicial Activism in India (2nd ed., OUP 2002) 75. 
24 Constitution of India, art 142(1); P. Ishwara Bhat, Constitution and the Supreme Court (Eastern Book Company 2021) 142. 
25 B. N. Chadha, “Article 142 and Its Scope” (2018) 6 Indian Law Review 40. 
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functioning of the Central Bureau of Investigation (CBI) in an effort to ensure transparency and prevent 

corruption, despite there being no legislation specifically governing these practices.26 

Article 131: Original Jurisdiction of the Supreme Court: Article 131 grants the Supreme Court 

original jurisdiction to settle disputes between the Union and States, or between two or more States.27 While 

this provision does not directly reference the Court’s inherent powers, it highlights the Supreme Court’s role 

as the final authority in resolving conflicts that affect the federal structure of the country. The Court’s 

involvement in such matters often requires an exercise of its inherent authority to ensure that justice is done, 

particularly in cases where the Constitution provides broad principles, but the law is silent on specific 

circumstances.28 

Article 136: Special Leave to Appeal: Under Article 136, the Supreme Court has the power to grant 

special leave to appeal from any judgment, decree, or order of any court or tribunal in the country.29 This 

provision is vital as it allows the Supreme Court to exercise discretion in hearing cases that may not fall under 

the general appellate jurisdiction outlined in Articles 132 to 134.30 The power to grant special leave is another 

example of the Court’s inherent powers, enabling it to intervene in cases of great public importance, legal 

significance, or where justice has not been adequately served in the lower courts.31 This flexibility allows the 

Supreme Court to ensure that critical legal questions are addressed and the legal system functions in a just and 

fair manner. 

2.2 The Implicit Nature of Inherent Powers: 

Although the Constitution does not explicitly list all the inherent powers of the Supreme Court, various 

provisions like Article 142 and Article 129 imply that the Court has the discretion to exercise powers that are 

necessary for the fulfillment of justice.32 These powers are not confined by the limitations of statutory law and 

are essential for the Court to perform its functions effectively, particularly in cases involving constitutional 

interpretation, public interest, and the protection of fundamental rights.33 

2.3 Early Jurisprudence 

The early jurisprudence surrounding the inherent powers of the Supreme Court of India primarily 

involved interpreting the constitutional provisions in light of emerging legal issues and the Court's role in 

preserving the rule of law.34 While the concept of inherent powers was not expressly defined in the Indian 

Constitution, the judiciary quickly recognized that these powers were vital for the proper administration of 

                                                           
26 Vineet Narain v. Union of India (1998) 1 SCC 226; J. Verma, Public Law Cases & Materials (3rd ed., LexisNexis 2021) 340. 
27 Constitution of India, art 131; Madhav Khosla, Indian Federalism and its Courts (Cambridge 2019) 60. 
28 Gautam Bhatia, Indian Constitutional Law: A Comprehensive Overview (CUP 2020) 150. 
29 Constitution of India, art 136; Jain & Jain (n 2) 180. 
30 B.N. Chadha, Supreme Court’s Special Leave Jurisdiction (Eastern Book Company 2019) 89. 
31 Uday Shankar, “Justice Beyond Boundaries” (2021) 10 Journal of Constitutional Studies 120. 
32  Bhavya Dalmia, Constitutional Interpretation and Silence (OUP 2022) 127. 
33 Rajeev Dhavan, Public Interest Litigation: Potential and Problems (OUP 2016) 88. 
34 Upendra Baxi, The Indian Supreme Court and Politics (OUP, 1980) 35. 
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justice.35 In the initial years following the establishment of the Supreme Court of India in 1950, the Court’s 

role evolved gradually, and its understanding of inherent powers developed through a series of landmark 

judgments.36 

The Constitution of India, while detailing the powers and jurisdiction of the Supreme Court, leaves 

certain areas open to interpretation.37 The Indian legal system, built on the foundation of common law, has 

always granted the judiciary significant discretion to fill gaps in the law when it comes to upholding justice.38 

The inherent powers of the Supreme Court thus evolved as a necessity to address the shortcomings of existing 

laws, particularly in cases where the statutes were insufficient, unclear, or silent on particular matters.39 Over 

time, the Court's decisions began to reflect the recognition of these inherent powers as essential to fulfilling 

its constitutional mandate.40 

One of the key historical influences on the development of the Court’s inherent powers was the Judicial 

Review system, which has been a cornerstone of Indian legal theory since the post-independence period.41 In 

the early years, the Court began exercising its powers to review laws, administrative actions, and other judicial 

decisions to ensure that they adhered to the principles laid down in the Constitution.42 This process of judicial 

review allowed the Court to examine laws for their constitutionality, and where necessary, to strike them 

down. However, there were instances where the law did not provide a direct remedy, which necessitated the 

Court invoking its inherent powers to ensure justice.43 

The early jurisprudence of the Supreme Court also recognized the need for flexibility in the judicial 

system.44 The Court's ability to interpret the Constitution broadly was critical to its ability to respond to new 

societal challenges and evolving legal needs.45 Notably, early judgments in the Supreme Court began to 

establish the Court’s approach to ensuring "complete justice," as outlined in Article 142 of the Constitution.46 

This provision became a key element in the exercise of the Court's inherent powers. 

2.4 Case Law: Early Developments in Inherent Powers 

In its formative years, the Supreme Court began to develop the understanding of inherent powers 

through decisions that balanced legal interpretation with a commitment to upholding justice.47 A significant 

early case that contributed to the understanding of the Supreme Court's inherent powers was State of Rajasthan 

                                                           
35 H.M. Seervai, Constitutional Law of India, Vol. I (4th ed., Universal Law Publishing, 2019) 55. 
36 Granville Austin, The Indian Constitution: Cornerstone of a Nation (OUP, 1966) 78. 
37 M.P. Jain & S.N. Jain, Indian Constitutional Law (9th ed., LexisNexis, 2024) 101. 
38 Paras Diwan & Peeyushi Diwan, Law of Judicial Review and Inherent Powers (Central Law Publications, 2021) 112. 
39 Ayesha Saldanha, “Judicial Discretion and Inherent Powers” (2022) 11 Journal of Supreme Court Studies 8. 
40 T.R. Andhyarujina, “Role of Supreme Court in Filling Legislative Voids” (2021) 22 Journal of Constitutional Law of India 65. 
41 M.P. Singh, Judicial Review in India (2nd ed., OUP, 2016) 20. 
42 Asha Gowda, “Early Cases in Judicial Review” (2019) 18 Indian Law Review 150. 
43 S.P. Sathe, Judicial Activism in India (OUP, 2002) 45. 
44 Gautam Bhatia, Indian Constitutional Law: A Comprehensive Overview (Cambridge, 2020) 90. 
45 Upendra Baxi, Courting the People: Public Interest Litigation in Post-Emergency India (UBS Publishers,1993) 29. 
46 Constitution of India, art 142(1); M.P. Jain & S.N. Jain (n 4) 250. 
47 Zareer Masani, “Historical Development of Supreme Court Jurisdiction” (2023) 14 Journal of Legal History 58. 
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v. Union of India (1977), where the Supreme Court, in the exercise of its inherent powers, took the initiative 

to interpret Article 142 and pass directions to rectify a situation where no clear statutory remedy existed.48 

The case involved a dispute concerning the power of the state of Rajasthan to impose certain taxes, which the 

Union government had deemed unconstitutional. In resolving the matter, the Court used its inherent powers 

to establish directions for a just outcome, emphasizing the need to protect federal principles even when 

statutory provisions were insufficient. 

Another important early case was K.K. Verma v. Union of India (1956), where the Supreme Court 

held that even in the absence of statutory provisions, the Court could exercise its inherent powers to prevent a 

miscarriage of justice.49 The case revolved around issues of administrative decisions that impacted public 

rights, and the Supreme Court clarified that in situations where no adequate remedy existed, the Court could 

create one, guided by the principles of natural justice. This judgment reflected the Court's growing 

understanding of the need for inherent powers to ensure that justice was not denied simply because the law 

did not foresee a specific situation.50 

2.5 The Role of the Judicial Precedent 

As the Supreme Court continued to interpret and apply the Constitution, it began to develop a body of 

judicial precedents that reflected the use of inherent powers. Over time, these precedents came to define the 

scope and limits of the Court’s inherent jurisdiction.51 In the early years of the Supreme Court’s functioning, 

there was a clear inclination to use inherent powers to fill gaps in the law, particularly in areas that involved 

the protection of fundamental rights or matters of national importance.52 

In public interest litigations (PILs), for example, the Court exercised its inherent powers to address issues of 

social justice. The idea of PILs emerged in the early 1980s and reflected the Court’s broader understanding of 

justice.53 In cases like Bandhua Mukti Morcha v. Union of India (1984), where the issue of bonded labor was 

addressed, the Court used its inherent powers to entertain a petition, even though there was no direct legislative 

framework to tackle the problem of bonded labor.54 This case became a significant milestone in the history of 

Indian jurisprudence, as it reflected the evolving understanding of the role of the judiciary in upholding the 

rights of the marginalized and ensuring that the law does not become a tool for oppression. 

 

 

                                                           
48 State of Rajasthan v. Union of India AIR 1977 SC 1361; Seervai (n 2) 430. 
49 K.K. Verma v. Union of India AIR 1956 SC 468; Upendra Baxi (n 3) 112. 
50 T.R. Andhyarujina (n 7) 67. 
51 H.M. Seervai, Constitutional Law of India, Vol. I, 4th edn. (Universal Law Publishing, 2019) 534. 
52 S.P. Sathe, Judicial Activism in India: Transgressing Borders and Enforcing Limits (OUP, 2003) 67. 
53 Upendra Baxi, “Taking Suffering Seriously: Social Action Litigation in the Supreme Court of India” (1985) 4 Third World Legal 

Studies 107. 
54 Bandhua Mukti Morcha v. Union of India, AIR 1984 SC 802. 
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2.6 Balancing Judicial Power and Constitutional Mandates 

Early jurisprudence also saw debates around the balance of judicial power and the limits of the Court's 

discretion. In its early cases, the Supreme Court was cautious about exercising its inherent powers to avoid 

judicial overreach.55 The Court understood that the exercise of such powers must not interfere with the 

separation of powers between the judiciary, executive, and legislature. However, this concern did not prevent 

the Court from invoking its inherent jurisdiction in cases where it was necessary to ensure that justice was 

done, particularly in instances where the legislature had failed to act or where the law was silent on a critical 

issue. 

The evolution of early jurisprudence in India thus marked the gradual recognition of the Supreme 

Court's inherent powers. The Court’s role as the guardian of the Constitution required a flexible approach to 

the law, and this flexibility was embodied in its exercise of inherent powers. In the absence of clear legislative 

frameworks, the Court recognized that the principle of "complete justice" enshrined in Article 142 was 

necessary to achieve a just and fair society. The early decisions of the Court laid the foundation for a broader 

understanding of judicial power in India and set the stage for the expansive use of inherent powers in 

subsequent years. 

Chapter 3: THE ROLE OF INHERENT POWERS IN UPHOLDING JUSTICE  

3.1 Judicial Review and the Rule of Law 

The doctrine of judicial review is a cornerstone of the Indian legal system, ensuring that all laws and 

actions of the executive and legislature comply with the Constitution.56 Judicial review involves the judiciary's 

power to examine the constitutionality of laws, policies, and executive actions.57 The Supreme Court of India, 

empowered with judicial review, plays an essential role in safeguarding the rule of law, ensuring that no law 

or government action can violate the fundamental principles laid down in the Constitution.58 

The inherent powers of the Supreme Court, while not explicitly mentioned in the Constitution, are 

critical to the process of judicial review.59 These powers enable the Court to perform its role in maintaining 

the rule of law and ensuring that justice is dispensed in a fair and equitable manner.60 In cases where the law 

may be insufficient or silent, or where executive or legislative actions are unconstitutional, the Court’s inherent 

powers come into play, allowing the Court to fill gaps in the law, issue orders for complete justice, and 

intervene when justice is not adequately served.61 

                                                           
55 M.P. Singh, “Judicial Power and Judicial Review in India” (1990) 6 SCC (J) 1. 
56 Granville Austin, The Indian Constitution: Cornerstone of a Nation (OUP 1966) 150. 
57 M.P. Jain & S.N. Jain, Indian Constitutional Law (9th ed., LexisNexis 2024) 180. 
58 Upendra Baxi, “The Supreme Court as the Guardian of Fundamental Rights” (2019) 30 Journal of Indian Law & Society 45.  
59 H.M. Seervai, Constitutional Law of India, Vol. I (4th ed., Universal Law Publishing 2019) 90. 
60 S.P. Sathe, Judicial Activism in India (2nd ed., OUP 2002) 28. 
61 Ayesha Saldanha, “Inherent Jurisdiction of the Supreme Court” (2022) 14 Journal of Supreme Court Studies 5. 
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3.2 Judicial Review: A Constitutional Mandate 

Judicial review is an explicit feature of the Indian Constitution, enshrined primarily in Article 13, 

which declares that any law inconsistent with the Constitution is void, and Article 32, which guarantees the 

right to move the Supreme Court for the enforcement of fundamental rights.62 Through the exercise of judicial 

review, the Supreme Court has the authority to strike down laws and executive orders that are 

unconstitutional.63 However, judicial review is not limited to reviewing statutory laws alone but extends to 

the examination of administrative and executive actions that could infringe upon the fundamental rights or 

violate constitutional provisions.64 

The power of judicial review is essential for the effective functioning of a democracy.65 It ensures that 

no authority is above the Constitution, reinforcing the principle of the rule of law.66 The rule of law dictates 

that laws apply equally to all, that no one is above the law, and that legal processes are followed consistently.67 

The judicial review function allows the Court to hold all actions, whether legislative, executive, or 

administrative, to the highest constitutional standards.68 

3.3 Inherent Powers in Judicial Review 

The Supreme Court's inherent powers have become indispensable in its exercise of judicial review.69 

Judicial review cannot function in a vacuum; it requires flexibility and the ability to ensure that justice is not 

denied when statutory provisions fail or when specific legal norms are lacking.70 In such circumstances, the 

Court’s inherent powers enable it to address the lacunae in law and ensure that justice is administered 

effectively.71 

A landmark example of the use of inherent powers in judicial review is Minerva Mills Ltd. v. Union 

of India (1980)72. This case was pivotal because the Court used its inherent powers to protect the basic 

structure of the Constitution, particularly the balance between fundamental rights and directive principles of 

state policy.73 In this case, the Supreme Court struck down amendments to the Constitution that sought to 

curtail the power of judicial review, asserting that the basic structure of the Constitution, including the balance 

                                                           
62 Constitution of India, arts. 13 & 32; D.D. Basu, Commentary on the Constitution of India (LexisNexis 2023) 340. 
63 M.P. Singh, Judicial Review in India (2nd ed., OUP 2016) 75. 
64 Gautam Bhatia, Indian Constitutional Law: A Comprehensive Overview (CUP 2020) 220. 
65 Paras Diwan & Peeyushi Diwan, Law of Judicial Review and Inherent Powers (Central Law Publications 2021) 12. 
66 T.R. Andhyarujina, “Rule of Law in India: Role of Courts” (2021) 12 Indian Law Review 33. 
67 Rajeev Dhavan, Public Accountability: Judicial Remedy in India (OUP 2016) 45. 
68 Upendra Baxi, Courting the People: PIL in India (UBS Publishers 1993) 84. 
69 M.P. Jain & S.N. Jain (n 2) 250. 
70 S.P. Sathe (n 5) 210. 
71 D.D. Basu (n 7) 900. 
72 Minerva Mills Ltd. v. Union of India (1980) 3 SCC 625; Seervai (n 4) 320. 
73 M.P. Jain & S.N. Jain (n 2) 260–61. 
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of fundamental rights and directive principles, could not be altered.74 This decision reflected the Court's ability 

to go beyond statutory provisions and interpret the Constitution in a manner that preserved its core values. 

Another example is Keshavananda Bharati v. State of Kerala (1973), where the Supreme Court upheld 

the basic structure doctrine, asserting that no amendment to the Constitution could alter its fundamental 

framework.75 In doing so, the Court exercised its inherent powers to ensure that the Constitution's integrity 

was maintained, even when faced with the argument that certain provisions could be altered by constitutional 

amendments. This case demonstrated the Supreme Court’s role in safeguarding the rule of law, protecting 

constitutional values, and ensuring justice through its inherent powers of interpretation and review. 

3.4 The Role of Inherent Powers in Upholding the Rule of Law 

The rule of law in India, as in any democratic system, requires that all individuals, government actions, 

and laws adhere to constitutional principles. Judicial review, as exercised by the Supreme Court, is a primary 

mechanism for upholding the rule of law, and the Court’s inherent powers play an instrumental role in ensuring 

that the principles of justice are realized. Without the flexibility afforded by inherent powers, the Court’s 

ability to deliver justice would be constrained by rigid legal frameworks that may not always address the 

nuances of every case.76 

The Supreme Court’s involvement in public interest litigation (PIL) is another area where inherent 

powers play a significant role in upholding the rule of law. PILs allow citizens, particularly marginalized or 

disadvantaged groups, to seek redressal for violations of their rights, even if they are not directly affected by 

the issue at hand.77 The Court, by invoking its inherent powers, has addressed several important social issues, 

such as environmental protection, bonded labor, and the rights of prisoners, where existing laws were either 

insufficient or lacked clarity. For instance, in M.C. Mehta v. Union of India (1987), the Supreme Court 

invoked its inherent powers to protect the environment, even though there were no specific laws that addressed 

the pollution caused by industrial activities in the Ganga River.78 

The exercise of inherent powers is also evident in constitutional remedies. The Supreme Court, under 

Article 32, allows individuals to directly approach the Court for the enforcement of fundamental rights.79 In 

many cases, when the law is insufficient to provide redressal, the Court uses its inherent powers to grant relief, 

issue directions, or set precedents that protect the fundamental rights of citizens.80 

 

                                                           
74 T.R. Andhyarujina (n 11) 40. 
75 Keshavananda Bharati v. State of Kerala (1973) 4 SCC 225; S.P. Sathe (n 5) 33. 
76 M.P. Jain, Indian Constitutional Law 421 (LexisNexis 8th edn., 2018). 
77 S.P. Sathe, Judicial Activism in India: Transgressing Borders and Enforcing Limits 76 (Oxford University Press 2003). 
78 M.C. Mehta v. Union of India, AIR 1987 SC 1086. 
79 Constitution of India, art. 32. 
80 H.M. Seervai, Constitutional Law of India: A Critical Commentary, vol. 2, 3175 (Universal Law Publishing 4th edn., 2013). 
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3.5 Judicial Activism and Inherent Powers 

Judicial activism is often discussed in the context of the Supreme Court’s use of its inherent powers. 

Critics argue that the extensive use of inherent powers may lead to judicial overreach, with the Court stepping 

into the domain of the legislature and the executive.81 However, supporters contend that judicial activism is 

necessary to ensure that justice is not delayed or denied, especially when the legislature is slow to act or when 

legal remedies are inadequate.82 The Supreme Court, in its use of inherent powers, has maintained a delicate 

balance between judicial intervention and respect for the separation of powers. 

For instance, in the Vishaka v. State of Rajasthan (1997) case, the Supreme Court invoked its inherent 

powers to lay down guidelines for the prevention of sexual harassment at the workplace, despite the lack of a 

specific law.83 This decision highlighted the Court’s proactive approach in upholding the rule of law by 

ensuring that basic human rights were not left unprotected due to the absence of legislation. By exercising 

these powers, the Supreme Court reinforces its role as the ultimate protector of the Constitution, the rule of 

law, and fundamental rights, ensuring that the legal system remains fair, just, and responsive to societal 

needs.84 

IV. CASE LAWS AND THE INHERENT POWERS OF THE SUPREME COURT  

4.1 Introduction 

The inherent powers of the Supreme Court of India have played a crucial role in ensuring the delivery 

of justice, especially when the law is silent or lacks specific provisions to address complex or novel issues.85 

Over the years, the Court has invoked these powers to safeguard constitutional principles86, protect 

fundamental rights87, and intervene in situations where the law alone is insufficient.88 This chapter focuses on 

some of the latest case laws that demonstrate the Supreme Court’s exercise of its inherent powers, providing 

a contemporary view of the Court’s evolving approach to justice.89 

 

 

 

                                                           
81 T.R. Andhyarujina, Judicial Activism and Constitutional Democracy in India 63 (N.M. Tripathi 1992). 
82 Upendra Baxi, “The Supreme Court Under Trial: Undertrials and the Supreme Court” (1980) 1 SCC J 35. 
83 Vishaka v. State of Rajasthan, AIR 1997 SC 3011. 
84 Law Commission of India, 125th Report on the Supreme Court’s Power of Judicial Review (1988) ¶12, available at 

https://lawcommissionofindia.nic.in. 
85 H.M. Seervai, Constitutional Law of India: A Critical Commentary, vol. 1, 458 (Universal Law Publishing 4th edn., 2013). 
86 M.P. Jain, Indian Constitutional Law 513 (LexisNexis 8th edn., 2018). 
87 Justice G.P. Singh, Principles of Statutory Interpretation 397 (LexisNexis 15th edn., 2021).   
88 S.P. Sathe, Judicial Activism in India: Transgressing Borders and Enforcing Limits 118 (Oxford University Press 2003). 
89 Upendra Baxi, “The Avatars of Indian Judicial Activism: Explorations in the Geography of (In)Justice” (2000) 2(2) Ind J Const 

L 156. 
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4.2 K. S. Puttaswamy v. Union of India (2017) 

A landmark decision by the Supreme Court in the recent past is K.S. Puttaswamy v. Union of India 

(2017)90, in which the Court declared the Right to Privacy as a fundamental right under Article 21 of the 

Constitution.91 The case is significant not only for its reaffirmation of the right to privacy but also for its use 

of inherent powers to ensure the protection of an individual’s personal autonomy in the digital age.92 

While the case primarily addressed the issue of the constitutional validity of the Aadhaar program93, it 

also invoked the Court’s inherent powers to interpret and expand the fundamental right to privacy94. The 

judgment acknowledged that with the advent of modern technology and surveillance, privacy had become a 

cornerstone of individual dignity and autonomy.95 By invoking its inherent powers, the Court protected 

citizens' rights against arbitrary state surveillance96, ensuring that laws and programs did not infringe upon 

their basic liberties.97 

This decision is an example of how the Supreme Court used its inherent powers to read into the 

Constitution protections that were not explicitly stated98, ensuring that individual rights are not left vulnerable 

to modern challenges.99 

4.3 Union of India v. Rajesh Sharma (2017) 

In Union of India v. Rajesh Sharma (2017)100, the Supreme Court exercised its inherent powers to 

revisit and clarify its earlier judgment in cases involving the misuse of Section 498A of the Indian Penal Code 

(IPC)101, which deals with cruelty against women.102 Section 498A had been criticized for its misuse in dowry-

related harassment cases103, and in this case, the Court intervened to safeguard against such misuse while also 

ensuring the protection of women’s rights.104 

 

                                                           
90 K.S. Puttaswamy v. Union of India, (2017) 10 SCC 1. 
91 Constitution of India, art. 21. 
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93 Rakesh Kumar Singh, “The Aadhaar Debate: Human Rights Perspective” (2018) 60(3) Journal of Indian Law Institute 321. 
94 Nandan Kamath, “Technology and Constitutional Law: A Commentary on Puttaswamy” (2019) NLSIR 67. 
95 A.P. Shah, Privacy: A Fundamental Right (Vidhi Centre for Legal Policy 2018). 
96 Gautam Bhatia, The Transformative Constitution 284 (HarperCollins 2019). 
97 Universal Declaration of Human Rights, art. 12 (1948). 
98 Maneka Gandhi v. Union of India, AIR 1978 SC 597. 
99 Raju Ramachandran, “Judicial Innovation and Constitutional Interpretation” in Sujit Choudhry (ed.), The Oxford Handbook of 

the Indian Constitution 404 (Oxford University Press 2016).   
100 Union of India v. Rajesh Sharma, (2017) 15 SCC 333. 
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102 Law Commission of India, 243rd Report on Section 498A IPC (2012).   
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The Supreme Court, in invoking its inherent powers, issued guidelines to prevent the misuse of Section 

498A105. The Court directed that matrimonial disputes should be referred to family welfare committees before 

an arrest is made106, and that action under Section 498A should only be taken after proper investigation.107 

This case reflects the Court’s evolving approach to justice, wherein it balanced the rights of women with the 

need to prevent the arbitrary and overzealous application of the law.108 

By utilizing its inherent powers, the Court was able to mitigate the negative consequences of a well-

intentioned law,109 ensuring that it was not misused by either party.110 This case serves as a reminder of how 

the Court can step in to safeguard justice when existing legal frameworks are either ineffective or 

misapplied.111 

4.4 Shafhi Mohammad v. State of Himachal Pradesh (2018) 

The Shafhi Mohammad v. State of Himachal Pradesh (2018)112 case highlights the Court’s role in 

addressing the issue of forensic science in criminal investigations. The case involved the question of whether 

the use of a polygraph test (lie detector) in criminal investigations required the consent of the accused.113 

The Supreme Court, exercising its inherent powers under Article 142114, ruled that the use of scientific 

tests like the polygraph, narco-analysis, and brain mapping could not be conducted without the consent of the 

accused. The Court held that such tests cannot be conducted involuntarily, as they infringe upon an 

individual’s right against self-incrimination, which is guaranteed by Article 20(3) of the Constitution. 

This judgment is significant for its assertion of the right against self-incrimination in the face of modern 

investigative techniques. The Court’s decision not only safeguarded the individual’s constitutional rights but 

also highlighted the evolving role of the judiciary in regulating new-age forensic practices. The use of inherent 

powers in this case is an example of the Court ensuring that the means of obtaining evidence are consistent 

with constitutional guarantees. 
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4.5 Indian Young Lawyers Association v. The State of Kerala (2018) 

Another landmark case that illustrates the use of the Supreme Court’s inherent powers is Indian Young 

Lawyers Association v. The State of Kerala (2018)115, famously known as the Sabarimala case. In this case, 

the Court addressed the issue of whether women of menstruating age should be allowed to enter the Sabarimala 

temple in Kerala, a practice that had been prohibited for decades due to religious customs. 

By invoking its inherent powers, the Supreme Court ruled that the ban on women’s entry was 

unconstitutional as it violated their fundamental right to equality and freedom of religion under Articles 14, 

15, and 25 of the Constitution.116 The judgment emphasized that the practice of excluding women from the 

temple was discriminatory and perpetuated patriarchal norms117, thus impeding women’s access to places of 

worship on the basis of gender. 

This judgment demonstrated the Court’s ability to challenge entrenched social customs and religious 

practices, reaffirming its role in ensuring that constitutional values, including equality and non-discrimination, 

are upheld.118 The use of inherent powers in this case was instrumental in advancing gender equality and 

freedom of religion119, thereby reinforcing the Court’s constitutional responsibility. 

4.6 Navtej Singh Johar v. Union of India (2018) 

In Navtej Singh Johar v. Union of India (2018)120, the Supreme Court took a historic step in 

decriminalizing Section 377 of the Indian Penal Code, which criminalized consensual same-sex relationships. 

The Court, by invoking its inherent powers under Article 142, decriminalized the provision as it violated the 

fundamental rights of individuals, including the right to equality, privacy, and dignity.121 

This case was a milestone in the recognition of the rights of the LGBTQ+ community in India.122 The 

Court's judgment reflected its evolving interpretation of constitutional provisions, demonstrating how the 

inherent powers of the judiciary can be used to rectify historical wrongs and ensure that fundamental rights 

are protected.123 It also showcased the Court's proactive role in aligning India’s laws with international human 

rights norms124, particularly in the realm of privacy and individual autonomy. 
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V. TENSIONS AND CHALLENGES IN THE EXERCISE OF INHERENT POWERS 

5.1 Introduction 

The inherent powers of the Supreme Court of India are vital for ensuring justice, particularly when 

statutory provisions or legal precedents are inadequate.125 These powers allow the Court to fill legal gaps, 

protect fundamental rights, and maintain the integrity of the Constitution.126 However, the exercise of inherent 

powers is not without its challenges.127 The Court’s ability to intervene in matters where the law is silent, or 

when interpreting and evolving legal principles, often leads to tensions between the judiciary and other 

branches of the government, as well as debates over judicial overreach.128 This chapter explores the tensions 

and challenges faced by the Supreme Court in exercising its inherent powers and the broader implications of 

such exercises.129 

5.2 Judicial Overreach and Separation of Powers 

One of the central concerns regarding the exercise of inherent powers by the Supreme Court is the 

issue of judicial overreach.130 The judiciary, as per the Indian Constitution, is one of the three pillars of the 

state, with clearly defined boundaries in terms of powers and responsibilities.131 However, there are instances 

when the Court has been accused of overstepping these boundaries and intruding into areas traditionally 

handled by the executive and legislature.132 

For instance, when the Court uses its inherent powers to create guidelines or issue directions in matters 

that lie within the domain of the legislature or executive, questions of judicial overreach arise.133 The Vishaka 

v. State of Rajasthan (1997) case, where the Supreme Court laid down guidelines to prevent sexual harassment 

in the workplace, is a classic example. The Court used its inherent powers to address a gap in the law, but 

critics argued that by issuing such guidelines, the Court had encroached upon the legislature's prerogative to 

enact legislation.134 
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Similarly, in the Prakash Singh v. Union of India (2006) case, the Court used its inherent powers to 

issue directives for police reforms, which were intended to be followed by the government.135 While the 

Court’s intervention was seen as necessary to protect citizens' rights, it raised concerns about the judiciary 

directing executive policy, which some felt was a departure from the traditional separation of powers.136 

The tension arises when the judiciary, using its inherent powers, imposes decisions on the legislature 

and executive, potentially disrupting the system of checks and balances.137 It is essential for the Court to strike 

a balance between judicial intervention and respect for the separation of powers.138 

5.3 Accountability and Transparency of the Judiciary 

Another challenge in the exercise of inherent powers is ensuring accountability and transparency 

within the judiciary itself.139 While the inherent powers of the Supreme Court allow it to take bold steps in 

interpreting the Constitution, there is a need for the Court to remain accountable for its actions, particularly 

when it exercises powers not explicitly enumerated in the Constitution.140 

In this context, the concern is that the exercise of inherent powers may lack the degree of scrutiny or 

oversight afforded to other branches of government.141 Unlike the legislature, which is accountable to the 

public through elections, or the executive, which is accountable through various administrative checks, the 

judiciary operates largely independently.142 This independence is essential for protecting the rule of law and 

ensuring impartiality, but it also means that the Court’s use of its inherent powers is not subject to the same 

level of public scrutiny.143 

This lack of direct accountability could lead to a situation where judicial decisions, particularly those 

invoking inherent powers, are seen as final and unchallenged, which may raise concerns about overreach.144 

To maintain legitimacy, the Court must ensure that its decisions are transparent and grounded in sound legal 

reasoning, allowing the public and the other branches of government to engage with and critique its 

interpretations.145 
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5.4 Political and Social Implications 

The exercise of inherent powers by the Supreme Court also brings with it significant political and 

social implications.146 In a democratic system, decisions by the judiciary that involve major shifts in the legal 

landscape can lead to public debate, especially when they involve sensitive issues like individual rights, social 

justice, or government policies.147 

For example, in the Navtej Singh Johar v. Union of India (2018) case, where Section 377 of the IPC 

was decriminalized, the Supreme Court’s use of its inherent powers was both praised and criticized.148 

Supporters hailed the decision as a historic step towards recognizing the rights of the LGBTQ+ community, 

while critics, especially those with conservative views, felt that the Court had overstepped its bounds in 

deciding what they perceived as a moral issue.149 

Such decisions can have long-term effects on the political and social fabric of the nation.150 When the 

Court intervenes in matters that have political ramifications, the risk of undermining public trust in the 

judiciary increases, especially if the public perceives that the Court is taking sides on divisive issues. The 

challenge lies in ensuring that the Supreme Court uses its inherent powers judiciously, particularly in cases 

where social and political considerations are intertwined with legal principles.151 

5.5 The Balancing Act: Judicial Prudence 

To mitigate the tensions and challenges associated with the exercise of inherent powers, judicial 

prudence becomes essential.152 The Supreme Court must carefully weigh the necessity of using its inherent 

powers against the risks of overstepping its constitutional role.153 The Court should remain cautious and ensure 

that it intervenes only when necessary to uphold constitutional values, protect fundamental rights, and fill 

legal gaps that cannot be addressed through existing laws.154 

Judicial restraint is an essential component of this prudence. While the Court’s inherent powers are 

critical for the effective functioning of the legal system, the judiciary must be mindful of the limits of its role 

and avoid unnecessary encroachments into the legislative and executive domains. This is particularly 

important in a democracy where the balance of power between the three branches of government is crucial for 

the proper functioning of the state. 
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In this regard, the Supreme Court’s use of Article 142, which empowers it to pass any order to do 

complete justice in any matter before it, must be exercised with caution. The provision is a tool for ensuring 

that justice is not delayed or denied, but it should not be used to bypass the legislative process or impose 

solutions on the executive without adequate deliberation.155 

VI. FUTURE OF INHERENT POWERS IN UPHOLDING JUSTICE 

6.1 Introduction 

The inherent powers of the Supreme Court of India are a vital instrument in ensuring the justice 

system remains flexible and responsive to contemporary challenges.156 As the nation evolves, these powers 

will continue to play a pivotal role in addressing legal gaps, safeguarding constitutional principles, and 

upholding individual rights.157 However, the future of these powers lies in how effectively the judiciary 

balances its intervention with respect for the separation of powers and its accountability to the public.158 This 

chapter explores the potential directions the use of inherent powers might take in the coming years.159 

6.2 Expanding the Scope of Fundamental Rights 

As society becomes more complex and new challenges arise, there will likely be an expansion in the 

interpretation of fundamental rights.160 The Supreme Court’s inherent powers will be crucial in broadening 

the scope of rights to address emerging issues such as privacy in the digital age161, environmental rights162, 

and the rights of marginalized groups, including those within the LGBTQ+ community163. With the rapid pace 

of technological advancements and globalized societal shifts, the judiciary’s ability to interpret the 

Constitution expansively will be essential in protecting the fundamental rights of citizens.164 

6.3 Addressing Legislative Gaps and Policy Issues 

The future of inherent powers may also see the Court stepping in more frequently to address legislative 

gaps.165 As the political system evolves and new issues surface, the judiciary might be called upon to craft 

legal principles or issue directions where legislative action has lagged behind.166 This could include addressing 
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issues related to public health167, cybersecurity168, and human rights169. However, judicial intervention in these 

areas must be balanced with judicial restraint, ensuring the executive and legislature retain their roles in 

shaping policy.170 

6.4 Strengthening Judicial Independence and Accountability 

To maintain the legitimacy of its inherent powers, the Supreme Court must also prioritize the continued 

strengthening of judicial independence171. At the same time, mechanisms for accountability, such as 

transparency in decision-making, will be important for ensuring public trust in the judiciary172. In the future, 

a more robust dialogue between the judiciary, legislature, and executive may help prevent the misuse of 

inherent powers and ensure the system remains balanced and fair.173 

VII. CONCLUSION 

The inherent powers of the Supreme Court of India occupy a pivotal space within the constitutional 

framework, serving as essential tools that empower the judiciary to uphold justice, especially in circumstances 

where statutory law may be silent, inadequate, or ambiguous. This research has traced the foundational basis 

of these powers, their historical development, practical application through landmark case laws, and the 

inherent tensions they generate within India’s constitutional democracy. 

The initial chapter laid the groundwork by examining the constitutional framework that endows the 

Supreme Court with inherent powers. Anchored in Articles 32, 141, and 142 of the Constitution, these powers 

enable the Court to act decisively to preserve the rule of law and safeguard fundamental rights. The 

Constitution envisages a judiciary that is not merely reactive but proactive in protecting constitutional morality 

and delivering complete justice, thereby highlighting the indispensability of inherent powers. 

Building on this, the historical development and judicial interpretation of these powers reveal an 

evolutionary trajectory marked by judicial activism and pragmatism. The Supreme Court has expanded the 

ambit of its inherent powers beyond mere procedural tools to substantive instruments of justice, striking a 

balance between strict legalism and equitable relief. This adaptability has allowed the Court to respond 

effectively to changing societal needs and emerging legal challenges, reinforcing its role as the guardian of 

constitutional values.   

The third chapter explored the role of inherent powers in upholding justice by addressing gaps in 

legislation and judicial remedies. Through the exercise of these powers, the Supreme Court has intervened in 

matters of public interest, protection of fundamental rights, and enforcement of constitutional mandates, even 
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when specific laws were absent or insufficient. The Court’s involvement in public interest litigation and 

constitutional remedies exemplifies how inherent powers are employed as a mechanism to ensure access to 

justice and prevent miscarriages of justice. 

A significant portion of the study was devoted to analyzing landmark case laws where the Supreme 

Court’s inherent powers were critical. Cases such as K.S. Puttaswamy v. Union of India, Vishaka v. State of 

Rajasthan, and Navtej Singh Johar v. Union of India demonstrate how the judiciary has used its inherent 

powers not only to interpret the Constitution expansively but also to address pressing social and legal issues. 

These judgments highlight the Court’s proactive stance in safeguarding rights in the face of legislative inertia 

or societal discrimination, thereby reinforcing its constitutional mandate. 

Nevertheless, the exercise of inherent powers is not without tensions and challenges, as detailed in the 

fifth chapter. The delicate balance between judicial activism and judicial overreach remains a contentious 

debate, particularly with respect to the separation of powers doctrine. The judiciary’s role in policymaking, 

accountability, and transparency has been scrutinized, raising important questions about the limits and 

responsibilities of inherent powers. The Court’s ability to maintain its independence while respecting the 

functions of the executive and legislature is crucial for sustaining public confidence in the judiciary. 

Looking ahead, the future of inherent  powers lies in a judicious balance between robust judicial 

intervention and principled restraint. The Supreme Court must continue to wield these powers thoughtfully, 

ensuring that they serve as instruments to uphold constitutionalism and justice without encroaching unduly on 

the domains of the other branches of government. 

In sum, the inherent powers of the Supreme Court are indispensable in fulfilling its constitutional 

mandate to uphold justice and the rule of law. They enable the judiciary to be responsive, flexible, and 

equitable in addressing complex legal issues and societal needs. As India’s democracy evolves, these powers 

will remain central to the Court’s role as the ultimate protector of constitutional rights and freedoms, ensuring 

that justice is not merely an ideal but a lived reality for all citizens. 
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